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COMMENTS

Independent 'l'elecommunications Network, Inc. {("ITN")
hereby respectfully submits it Comments to the Notice of Proposcd
Rulemaking ("Notice") issued in the matter of the Telephone
Consumer Protection Act of 1991 (the "Act").
I. PRACKGROUND

In this proceeding, the Commission has proposed general
implementing regulations, including exemptions to the applica-
bility of the Act's prohibited uses and technical requiremente
applicable to "auto dialers™ and facsimile machines. In addi-
tion, the Commission has addressed issues regarding the protec-
tion of privacy rights from unsolicited advertising over the
telephone network. The Commission has requested comments on
its proposed rules and on the technical capability of auto
dialers to avoid calling prohibited telephone numbers.
II. INTBREST OF ITN

ITN 1s engaged in the business of providing $87 network
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services to telephorne companies.1 ITN offers its $S7 network
services to independent telephone companies (*ITC's") and various
local exchange carriers ("LECs") and intcr-cxchangc carriers,
enabling such companies to access oLher S$§7 service puinls con-
nected to the ITN SS87 network. ITN is owned by a cross-section
of companies in the independént telephone industry.

III. EXISTING INE T RMATION DAT: . ol

SYSTEM IS AN AVAILABLE, TECHNICALLY ADVANCED PLATFORM
LTHROWSH WHICH THE ORJECTIVES OF THE ACT CAN BR ACHTEVRED.

The Commission has solicited comment on regulatory
alternatives for protecting residential telephone subscribers!
privacy rights to avoid receiving telephone solicitations to
which they object. There is in place today an operating national
and international system of decentralized databases containing
line information on every residential telephone subscriber (and
many business subgcribers) in the North American Numbering Plan.
This national LIDB system, which employs $87 signaling technol-
ogy. is currently used for various calling card validation and
billed number screening functions.

Use of the national LIDB system for pre-screening of
both live operator and auto-dialed commercial telephone solicita-
tions could offer a less rastrictive alternative than the regula-
tions proposed by the Commission. The Commission could create

an exception not only for live operator solicitations but also

1 These services include Alternate Billing Service, LIDB
Access Service, 837 "hubbing" or Query Transport Service, Trunk
Signaling Service, Customized Fraud Control Service, andDetailed
Message Accounting.
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for autou-dialed callg where Lhe LIDB blocking system is avail-
able.

The privacy concerng extant with any national databaee
system where paper lists or computer screen displays of blocking
customers are generated would be eliminated with use of the
national LIDB system. Using the LIDB system, each telemarketing
company ("Telemarketer”) would be required to pre-screen each
customer's line number (prior tomaking a celephone solicitation)
against a line information database to determine whether that
customer accepts or rejects commercial telephone solicitations.
The only information recelved by the Telemarketer is the response
to the query indicating acceptance or rejection of this category
of calls. The Telemarketer would be prohibited from generating
any computer or paper list based on this response.

The data stored on the LIDB gystem is updated on a
daily basis by the local exchange carriers and other database
providers who maintain cthe LIDB's. Including the data on cus-
tomer acceptance or rejection of commercial solicitations in
the LIDB Systcm, and updating it as frequently as daily, would
require additional data entry by the LIDB operators, but little,

if any, changes in standard LIDB provisioning and maintenance

proccdurces.
Iv. RE- SCREEN F COMMER LICITA B
ACCOMPLISHED USING THR EXISTING 597 INFRASTRUCTURE AT NO
ST THR_TAXDP R CONS AND WITH MINTMAL ACT
ON THE TE ING T TRY .,

A. [ISTNG THE _EXTSTTN ECEBNOLOGY .

The LIDBs currently in place contain "fields" which
can be utilized Lu enler data regarding customer preferences
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with respect to commercial Lelephone solicltations. As stated
above, incorporating this intormation in thea T.TDR requires some
minimal data entry by the LIDB operator, but littlc if any alter-
ation of the existing LIDB software. No modificalion of the
existing equipment deployment scheme by the network service
provider LIDB operators would be required for thie system, except
to the extent that additional equipment may be necessary Lo
satisfy capacity requirements.

The personal computer or other computer-based pred-
ictive or auto dialers used by the telemarketing industry Lyp-
ically have an X.25 protocol port running from the central proc-
essing unit. Links can be provisioned from these X.25 ports
to an 957 service provider's facilities.

Mechanically, the L1UB pre-screening process can bhe
accomplished by either of two methods. If the Telemarketer
wishes to screen its commercial telephone solicitations on a
per-call basis, the Telemarketer's CPU sends an X.25 query to
the 8S7 service provider for pre-screening, prior to initiating
cach telephone solicitation. The 887 service provider (using
d protocol converter) converts the X.25 query to an 887 query
and then transmits the S87 query through a Signal Transfer Point
switch to the appropriate LIDB. The LIDB then Lransmilsg an
accept or reject code which is returned by the SS7 service pro-
vider to the telemarketing centersg' CPU. If an authorizing code
is received, the call proceeds.

Alternatively, a customer "lead list" or a group of

prospective custamer line numbers can be "batch proccssoed" by
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the Telemarketer against the LIDBs. This simply requires that
the Telemarketer's CPU transmit a group Or "batch" of numbars
to the 887 service provider who then transmits the entire group
of numbcrs to the appropriate LIDB for pre-screening. As with
Lhe "per-query"” method of gscreening, an accept oOr reject message
ir received by the 887 service provider with respect to each
query, and thcsc rcaponses are returned by the 337 service pro-
vider Lo Lhe originating Telemarketer.

The existing LIDB system ig ideally suited for this
application. The Telemarketers' hardware and software may re-
quire some modification to implement this pre-screening process
either on a per call basis or on a batch basis. 1In addition,
the Telemarkcter would need to provision X.25 links from its
CPU Lo Lhe S$S7 service provider, or could access the system via
dial-np pracedures. (As discussed further below -- See Costs
and Mcthods of Access).

A wlimple diagram of the network architecture employed
for this system is contained on Exhibit 1.

B. IHE SERVICE PROVIDING ENTITIES.

The enlities providing this pre-screening of commercial
solicitations would be the SS7 network gervice providers and
the 587 LIDB opcratora. The necessary infrastructure to provide
this service is already deployed. The network inter-connections,
the databases, and the basic contractual arrangements for query
traneport and validation are all currently in place. Utilizing
the exisling LIDB system offers the enormous advantage (over

implaementation of a new and distinct national database) of re-
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quiring very little in the way of new capital expenditures or
changer in the exigting netwark architecture. While additional
LIDB capacity may be requirced as a rcsult of this application
(depeuding on Lhe volume of traffic over the system) this ad-
dition ot new capacity would ha part of tha normal databhase
expansion which the §87 Network LIDB opcrators would nced to
accommodate as query volumes lucrease.

C. MINJMAL CAPITAL INVESTMENT REQUIRED.

As mentioned, the additional capital invcotment re-
quired in order to implemenlt Lhis nalional comwercial solicita-
tion pre-screening system would be minimal. Based on existing
per query transport charges for SS7 traneport and SS7 calling
card validation, per quegy chdardes of approxdualely $.06 per
query for transport and LIDB "access" could be anticipated.
Any additional capacity required by either $87 network service
providers or LIDB operators would be capilaliszed by Lhis guery
charge assessed to the telemarketing company. Assuming tele-
marketing call volume of 18-20 million calle per day?, this would
consLitule approximalely $400 million per year ln pre-screening
charges to the Telemarketers. This represents a cost ot less
than .1% of sales in this $135 billion industry.3

In all likelihood, however, Lhe per query charge for
this blocking application would be lower than the existing rate
for card validation and billed number screening functione. The

experience in the $S7 induslry has been as query volumes increase

2 gee discussion at P. 11 of Notice.
3 Notice at p.10.
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the per query charges diminish. Bccauoc the cconomics of scale
from this additional application of Lhe LIDB syslLem would be
substantial, the per query charges for all LlDB-based services
are likely to go down, a substantial collateral benefit of use
of the LIDB system for this function.

D. COSTS AND METHODS QOF ACCESS.

As described above, the Telemarketers can access the
system by provisioning X.25 links to an 8S7 service provider
who then converts these X.25 signals to the SS7 protocol. De-
ploying links of this type would probably cost approximately
£10,000 per year for each Telemarketer. Utilizing the LIDD
system would impose no additlonal costs on the consumer nor would
it require that any tax dollars be used to subsidize the system.
Utilizing the LIDB system would impose the costs on the cost-
causer -- the Telemarketer who wishes to utilize the telephone
system to conduct commercial solicitations of residential and
other tclcphone cuastomers,

E. FREQUENCY OF DATA UPDATING.

The LIDB information on pre-screening of telephone
golicitations can be updated as frequently as desired. The LEC
cvan periodically mail a request form to each of thelr telephone
customerg agking whether the telephone customer wishes to block
commcrcial tclcphone solicitations. If no response ia received,
no data entry is required, and telephone solicitactions can be
allowed to proceed. If a blocking instruction is received, this
data ip entered in the LIDB, and all further commercial soliei-

tation queries would recelve a "reject" response from the LIDB.
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Because the LIDB dala is Lyplcally updated on a dally basis,
implementing frequent updating of commercial solicitation data
would not require a radical change in the current procedures.
In addition, the LIDB data "fields" could be adapted
to accommodate time of day or other specific¢ instructions with

respect to acceptance of commercial solicitations.

r. ADVANTAGES OF THE LIDB SYSTEM FOR TELEMARKETERS AND
CONSUMERS .

Use of the LIDD system should be a desirable regulatory
alternative from the standpoint of the Telemarketer. By enabling
the Commission to allow commercial solicitations to proceed
(where LIDB blocking is in effect) for both live coperator, and
recorded solicitations, this system would preserve an enormous
market for the Telemarketers while protecting the privacy rights
of the individual customer. It would minimize the impact of
these regulations on the telemarketing industry.

In contrast to the LIDB system, the Florida system
discussed by the Commission in its Notice of Proposed Rulemaking
not only imposes the cost on the consumer (as well as the Tele-
marketer), but it is also more invasive of the privacy rights
of the congumcr. Dapcr and computer generated lists are provided

to the telemarketing industry. The LIDB system 18 a far more

"eonfidential® system because it requires the Telemarketer to
prc scrccn qucrics on a per call basis and prohibits a Telem-

arketer fromgenerating any permanent lists containing the infor-

mation on the pre-screening responses.
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V. CONCLUSION.

For the foregoing reasonsg, LINbelieves that the exist-
ing 887 Network and LIDB infrastructure is ideally suited for
use as a means for blocking unwanted commercial telephone solici-
tations. The consumer choice and privacy objectives of the Act
can be best achieved by requiring the implementation of LIDB
"blocking" on a nationwide basis.

The LIDB system is the most cost-effective and effi-
cient means for protecting consumer privacy while preserving
markets for the telemarketing industry because this system:
(1) requires licttle if any change in the existing SS7 architec-
ture; (ii) imposes minimal costs on the telemarkering industry
while prescrving its markcts; (iii) avoids thec crcation of redun-
dant databases containing line information on the same subscri-
berg; (iv) maximizes the potential for expanding consumer choice
beccausc of the flexibility and adaptability of thce LIDB syotem;
and (v) can be luplemenled wore gquickly Lhan any alternallve

system because the intrastructure is already in place.
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Respectfully submitted,

INDEPENDENT TELECOMMUNICATIONS,
NETWORK, INC.

By

“B8rad-f. Pearson

SMITH, GILL, FISHER & BUTTS,
a Professional Corporation
One Kansas City Place

1200 Main Street, 35th Floor
Kansas City, MO 64105-2152
(816) 474-7400

Its Attorneys

May 26, 1992



